
ORDINANCE NO. 01-03-13-A

AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF A

PARTICULAR AREA OF LAND IN THE VILLAGE OF BEE CAVE, TEXAS,
MAKING PROVISION FOR COMPLIANCE WITH THE VII..LAGE' S ZONIlVG

ORDINANCE AND AUTHORIZING THE VILLAGE ADMINISTRATOR TO

ESTABLISH THE ZONING ON THE OFFICIAL ZONING MAP OF THE

VILLAGE; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE

WHEREAS, the Owner of the land described in Exhibit "A" attached hereto has requested
that the land be zoned Planned Development Multi-Family Residential-1 District; and

WHEREAS, the notice as required by the Village's Zoning Ordinance has been published in

the official newspaper and given to adjacent property owners; and

WHEREAS, public hearings have been held by both the Planning and Zoning Commission and

the Governing Body as required by law; and

WHEREAS, there has not been any written protest submitted against the proposed change of

Zoning Classification; and

WHEREAS, Sec. 12.127 of the Village Zoning Ordinance provides that the purpose of a

Planned Development District is to provide for the development ofland as an integral unit for single
or mixed use in accordance with a PD Concept Plan that may include uses, regulations and other

requirements that vary from the provisions ofother zoning districts, and to encourage flexible and

creative planning to ensure the compatibility ofland uses, and to allow for the adjustment ofchanging
demands to meet the current needs of the community; and

WHEREAS, a complete application for the establishment ofa PD District, consisting ofthe

Development Agreement hereafter defined, and other documents provided by CCNG Development
Company, L.P, have been submitted to the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

VII.,LAGE OF BEE CAVE, TEXAS:

Section 1. Zoning Classification. The land described in Exhibit "A" attached hereto is

hereby declared to be a Planned Development Multi-Family Residential-1 District.

Section 2. Uses. The base zoning district upon which the PD is based is multi-family
residential-1 district. The permitted uses shall be multifamily, townhome, office associated with living
such as home office, clubhouse, recreational and ancillary uses.

Section 3. Minimum Standards. Standards for development use, including, but not

limited to those for structure height, drainage, building coverage, lighting, signage, landscaping and

zse shall be as stated in the Development Agreement dated April 26, 1999 entered into by and
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between the Village ofBee Cave, Texas and CCNG Development Company, L.P. (the "Development

Agreement").

Section 4. Open Space Standards. The open space standards including public and private
open space, preservation ofnatural features and open space allocation and preservation shallbe as set

forth in the Development Agreement.

Section 5. Dimensional and Area Standards. Dimensional and area standards for uses

shall be as set forth in the Development Agreement.

Section 6. PD's Concept Plan. The PD Concept Plan is attached to the Development

Agreement as Exhibit "B."

Section 7. Site Plan. The site plan required by Section12.127C)((2) of the Village's

Zoning Ordinance will be submitted separately. It shall be reviewed and approved pursuant to the

Village's site plan ordinance that was in effect on Apri126, 1999.

Section 8. Proposed PD Development Standards. The PD District Development
Standards shall be as set forth in the Development Agreement.

Section 9. Traffic Impact Analysis. The Village hereby waives the requirement ofa traffic

impact analysis.

Section 10. This zoning is subject to the terms of the Development Agreement dated April
26, 1999 by and between the Village ofBee Cave and CCNG Development Company, L.P., including
with out limitation, those provisions which state that the Property will be governed by those

ordinances, rules and regulation of the Village which were in effect on April 26, 1999, unless

otherwise specifically provided in the Development Agreement.

Section 11. The Village Administrator is hereby authorized and directed to promptlynote the

zoning change on the official Zoning Map of the Village ofBee Cave, Texas.

PASSED AND APPROVED this 13ì' day ofMarch, 2001.

1/~ /~/.

Caroline Murphy, May r ~ `~°`~~+

lage ofBee Cave, T xas
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COANCING FOR REF°>EIZENCE at a 1/2" steel pin previously set and found this date

at ari angle point in the south line of State ~iighway No. 71 at a northwest corner of that 135.7205

acre tract, a portion of the said Matthew Williams Survey No. 900, and others in Travis County,
Texas, as described itt a Special Warranty Deed from Nellie T~ampe Partnership I, Ltd. to CCNG

Development Company, l..P. in Document Number 2000013832, Official Public Records of

Travis County, Texas, said I/2" steel pin previously set being also in the east line ofLot I,
Amended Plat ofLots 1 And 2, Trading Post Subdivision, a subdiviaian of a portion of the said

Matthew WiAiams Survey No. 90o and the Oman Wade Survey No. s4o, Abstract No. BI 1, of

record in Plat Book 99, Page 135, Plat Records of'Travis County, Texas, and from which 1/2"

steel pin previously set, a 1/2" iron pipe found at an interior comer ofthe said CCNG

Development Company, L.P. 135.7205 acre tract hears, 5 25° 47' 30" W 133.94 feet;

Thence with the southwest line of State Highway No. 71 and a northeast line ofthe said

CCIVC Aevelopment Campany,l..P. 135.7205 acre tract, S SS° 23' 30" It; 704.06 feet to a 1/2"

steel pin with plastic cap set for the POINT OF HECINNTNG and most northerly corner ofthe

herein described tract;

1) T)'IENCIb with the southwest line of Statell~ighway IV®. 71 and a northeast line of

the said CCNG Aevelopment Company, L.P. 1.35.7205 acre tract, S 55® 23' 30" E 229.Hb feet to

a Texas Department ofTransportation concrete monument found (TypeI);
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3) NCE with a northeast line of the said CCNG Aevelopment Company, L.P.
i :?294 acre tract and the southwest line of said Lot 4, Lloyd Smith Subdivision S 39® 09' S0" E
b69.43 fact to a calculated point in an east City >runit Line of the Village ofEec Cave, for the
most easterly corner of the herein described tract;

4) NCB with said east City Litnit Line of the Village ofEee Gave,
S l9® 3~' 30" W 325,91 fact to a calculated paint for a south or southeast comer of the Village of
Eee Cave, said point being 500 Feet southwest of the base line that is shown on the right°of--way
map of State1~3ighway No. 71 (originallyI~;gtrwaY Na. 93) and being at the southeast end ofa

curving southwest City Limit Line of the Village ofEee Cave, for the most southerly comer of
the herein described tract;

NCE with a southwest City Limit Line of the Village offee Cave, said southwest
City Limit Line 6eirtg S00 feet southwest of acrd parallel to the base line as shown on said right°of--
way map ofStatei~iighway No. 71, courses numbered S through 7 inclusive as fAllaws;

5) with a curve to the left an arc distance of303.69 feet, said curve having a radius of
3319,72 feet, a central aatgle of5°14'29" and a chord ofwhich bears N 46° 49' 20" W 303.Ss3
feet to a calculated point at point oftangency;

6) N 49° 26' 30" W 893.20 f@et to a calculated point at point ofcurve;
7) with a curve to the left an arc distance of lOS.63 feet, said eurv® having a radius of

3319,72 feet, a cents! angle of1°49'23" and a chord ofwhich beats N 50° 21' l0" W 105.63
feet to a calculated point in a west line of the said CCN~ peveloprttent Company L.P. 135.7205
acre tract and an east line of that 230.92 acre tract, a portion of the said llQatthew 1Wi1liatns
Survey tYa. 900, and others, in Travis County, Texas, as described in a deed from NellieI-~ampe
Partnership I, Ltd. to ®aniel R. Porter in Volume 13212, Page 2S3S, Real property Records of
Travis County, Texas, and in the approximate center line ofLittle l3artan Creek, for the most

southerly west corner of ihrr herein described tract;

TI~NCE with a west and southwest line of the said CCNG ®evelupment Company L.P.
135.7305 acre tract and an east $nd northeast line of the said Porter 230.92 acre tract and being



Exhibit B

DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This Development Agreement ("Agreement") is between the Village of Bee Cave, Texas

the Village"), a general law municipality located in Travis County; Texas. and CCNG

Development Company, L.P. , a Texas limited partnership ("CCNG").

INTRODUCTION

CCNG owns or controls approximately 983 acres of land consisting ofapproximately 790

acres of land comprised of certain land located within the extraterritorial jurisdiction ("ETJ") and

certain land located within the corporate limits of the Village ("together referred to as Bee Cave

Area") and approximately 193 acres ofcontiguous land located within the ETJ ofthe VillageofBee

Cave or City ofAustin ("Austin Area") (collectively referred to as the "Land"). The Land is.mare

particularly described on the attached ExhibitA, and its boundaries are depicted on the concept plan
attached as Exhibit B ("ConceptPlan"). The Bee Cave Area is described on Exhibit C. The Austin

Area is described on Exhibit D and has been included in the Concept. Plan merely for planning
purposes with the recognitionthat to the extent allowed by law, the City ofAustin will regulate the

development of most of the Austin Area as long as such area is in Austin's jurisdiction. This

Agreement is not intended to modify, reduce or conflict with the City of Austin's regulatory

authority over the Austin Area: This Agreement confirms that all'of the Bee Cave. Area is located

within the corporate limits or the ETJ of the Village of Bee Cave.

CCNG intends to develop the Land, as The Project, amaster-planned,mixed-usecommunity
that will include residential and nonresidentialuses. The Project will likely also include at least one

golfcourse, a club house and related facilities. Because the Bee Cave Area constitutes a significant
area ofthe Village'sETJ that will be developed in phases under a master development plan, CCNG.

and the Village wish to enter into this Agreement, which will provide an alternative to the Village's

typical regulatory process for development, encourage innovative .and comprehensive ~master-

planning of the Land, provide certainty of regulatory requirements throughout the term of this

Agreement and result in ahigh-quality community for the benefit ofthe present and future residents

of the Village and The Project.

CCNG and the Village agree to workwith each other in good faith to enhance and preserve

the general area for the citizens of the Village and surrounding areas. Such cooperation shall include

development of the Land in a manner which respects the environmental sensitivity ofLittle Barton

and Barton Creeks, planning for a regional utility system, working with the Texas Department of
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Transportation on mutually agreeable improvements to Highway 71, and providing public access

to at least some of the recreational amenities developed on the Land.

Therefore, for good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, including the agreements set forth below, the parties agree as follows.

ARTICLE I

DEI+'I1~IITIONS

Section 1.01 Definitions. In addition to the terms defined elsewhere in this Agreement or

in the Village's ordinances, the following terms and phrases used in this Agreement will have the

meanings set out below:

A~eement: This Development Agreement between the Village. of Bee Cave, Texas and

CCNG.

VillageAdministrator: The Village Administrator of the Village.

Effective Date of this Agreement: The date when one or more counterparts of this

Agreement, 'individually or taken together, bear the signature ofall parties.

LCRA: The Lower Colorado River Authority.

ARTICLE II

MASTER DEVELOPMENT PLAN

Section 2.01 Phased Development. CCNG intends to develop the Land in phases, .

according to the phasingplan attached as ExhibitE. CCNG may modify the phasingplan from time

to time. The Village acknowledges that the portions ofthe Land not under active development may

remain in use for agricultural lands or ranching purposes. CCNG shall notify the Village ofchanges,
in the phasing plan.

Section 2.02 Concept Plan; Exceptions. The Villagehereby confirms its approval ofthe

Concept Plan. The Village acknowledges that the ConceptPlan complies with the Village'sGeneral

Plan, as amended; approves the land uses, densities, exceptions, utility and roadway alignments and

sizings and other matters shown on the Concept Plan, and confirms that the Concept Plan has been

approved by all requisite Village departments, boards and commissions of theVillage. Preliminary .

plats and final subdivision plats that generally comply with the Concept Plan, applicable Village
ordinances as, modified by this Agreement, and state law will be approved bq the Village when

submitted for review and approval in accordance with standard ordinance procedures. CCNG shall

have the right to develop the Bee Cave Area as well as any other areas within the Village's

jurisdiction which become part of the Concept Plan to a density not to exceed an average of three

3) livingunit equivalents ("LUE's")per acrewhether residentialor nonresidentialzn addition to any

LUE'sapprovedby the City ofAustinfor the areawithin its jurisdiction.. The term"LUE". is defined
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on Exhibit F. Portions of the Concept Plan may be developed to a higher density so long as the

overall density within the Concept Plan averages three (3) LUE's or less per acre.

Section 2.03 Review Process. The Village acknowledges that CCNG intends to proceed
with the development of the Land within a compressed time schedule, and that efficient Village

reviews are necessary for the effective implementation of CCNG's development program.

Therefore, the Village agrees that it will review and respond with substantivecomments or approval
to all construction and development applications and any requests for approvals under this

Agreement within the shorter ofsixty (60) days or. any time frames established by any statutory or

internal Village timeframes for development reviews. If the Village fails to .respond to an

application within such time frame, the application will be deemed to have been approved as

submitted. The Village further agrees that if, at any time, CCNG. believes that an impasse has been

reached with the Village staff on any development issue affecting The Project, CCNG may

immediately appeal to the VillageAdministratorfor a resolutionand that the Village Administrator's

decision is immediately appealable to the Village Council at its next regularly scheduled Village

Council meeting. The Village will post the items in a timely manner in accordance with applicable
law.

Section 2.04 Term ofApprovals. The Concept Plan will be effective for the term ofthis

Agreement, including any renewals as provided by Section 9.01.

Section 2.05 Amendments. Due to the fact that The Project comprises a significant land

area and its developmentwilloccur in phases,over anumber ofyears, modifications to the Concept

Plan may become desirable due to changes in market conditions or other factors. CCNG may make

minor changes to that Concept Plan upon notification to the Village Administrator. Minor changes

shall include minor adjustments to street alignments, minor changes in lot, lines, 'lot sizes,

adjustments to the golfcourse boundaries or any other changes in land use which do not result in

overall increases to traffic or density as set forth in Section2.02. Major amendments to the Concept

Plan shall require approval by the Village, which approval will not be unreasonably withheld or

delayed.

Section 2.06 Review/Submittal Fees. CCNG shall pay the Village's standardapplication,
review .and development fees which are applicable to~ all other development applicants. The

Village's current fees are set forth in Exhibit G. Such fees shall neither be increased nor any new.

fees added which are not based upon reasonable costs incurred by the Village in processing
development applications. Upon approval of the Development Agreement, .CCNG shall reimburse

the' Village for its reasonable out ofpocket engineering and legal costs incurred by the Village in

reviewing this Agreement.

Section 2.07 Building Code CoYnpliance. Permanent structures constructed on the Land

shall comply with the uniform building code adopted by the Village. Such code as it applies to the

Land shall be limited to health and safety issues and shall apply uniformly to all other property
within the corporate limits of the Village. The Village shall provide timely inspections and shall

provide adequate staffand resources so as not to unreasonably delay any construction activities on

the Land. .
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ARTICLE III

CREATION OF DISTRICTS

Section 3.01 Consent to Creation of Municipal Utility Districts. The Village

acknowledges receipt of CCNG's request, in accordance with Section 54.016, Texas Water Code

and Section 42.042, Texas Local Government Code, for creation of three municipal utility districts

collectively, the "District"or "Districts") over a portion ofthe Land. At the same Council meeting

immediately following the agenda item for completion of the annexation and zoning process
described in paragraph 3.03(a) below, the Village shall approve the resolution attached as Exhibit

H, pursuant to the requirements of Section 54.016 ofthe Texas Water Code and Section 42.042 of

the Texas Local Government Code, consenting to the inclusion ofthe portion ofthe Land within the

Districts. This.Agreement will.also constitute the consent of the Village for any District to annex

or exclude land within the portion of The Project that is located within the Village's ETJ or as

identified on xhibit I in furtherance of CCNG'.s development goals. Village acknowledges and

consents that one or more of the Districts may exclude land which may or may not then be annexed

by another of the Districts. No furtheraction will be required on the part ofthe Village to evidence

its consent to the creation ofthe Districts, or to the annexationor exclusionof land within the portion
ofThe Project located within the Village's ETJ or corporate boundaries by the Districts; however,

the. Village agrees to provide any additional confirmation of its consent that may be required by

CCNG or the Districts ifrequested to do so. .

Section 3.02 Water and Wastewater Services to Districts. The Village agrees to enter

into a water and wastewaterutility services agreementwith one or more ofthe Districts on the terms

set.forth on ExhibitJ. CCNG shall fund any shortfalls in operation and maintenance costs until there

are enough customers. on line to make it self supporting. As long as CCNG is funding a shortfall,

the rates chargedthe utility customers are subject to approval by CCNG. This agreementwill include

any other,'standard terms contained in Village or other entity water and wastewater service contracts

that are not in conflict with the terms ofExhibit J. The Village consents to the creation of the

Districts; provided, however, if the Village and LCRA reach a defuutive agreement for LCRA to

provide retail water/wastewater service,. the Districts (ifapplicable) or CCNG would then convey

the related water and/orwastewater facilities to LCRA, subject to a mutually acceptable agreement

between LC}2A>and CCNG.

Section 3.03 Annexation.

a. ( 1) CCNG consents and the Village agrees to annex within forty-five (45) days

from the date ofthis Agreement approxunately . acres of land, more fully described on Exhibit

K "CommercialArea'~. Simultaneously,withsuchannexation,theCornmercialArea shall be zoned

in a mutually satisfactory manner. The Village shall not alter such zoning or such zoning

classification as it applies to the Land during the term ofthis Agreement, without the written consent

ofCCNG or its successors or assigns.

2) CCNG has consented to annexation of the Commercial Area as an

accommodation to the Village which will enable the Village to capture sales tax revenues from such

area under current law. The Village acknowledges that annexation ofthe Commercial Area as well
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ascertain other areas of the Land that are presently in the corporate limits will subject such areas to

double taxation in the form ofVillage and MUD ad valorem taxes. In order to neutralize the impact

of such annexation by the Village; the Village agrees to credit to CCNG all ad valorem taxes

collected from all areas ofthe Land including the Commercial Area within the corporate limits of

the Village against any fees or assessments which are payable to the Village for any purpose,

including but not limited to utility charges, review or inspection fees or any type of payments or

charges with respect to the Land.

b. The Village agrees that it will not annex or dissolve all or any part of the Districts

until: (i) water, wastewater and drainage facilities have been constructedto serve at least 90% of the

developable acreage within the Districts, and (ii) (a} CCNG has been fully reimbursed by the

Districts for the water, wastewater and drainage facilities within that District in accordance with the

rules ofthe Texas Natural Resources Conservation Commission ("TNRCC") or (b) the Village has

expressly assumed the obligation to reimburse CCNG fully in cash prior to such annexation. Such

annexation shall not be effectiveuntil CCNG has been fully reimbursedby the Village for the water,

wastewater and drainage facilities serving the area subject to the annexation. The Village agrees that

the submissionofa request forannexationwill not be requiredwith each finalplat ofproperty within

the Districts.

c. Contemporaneously with the annexation by the Village of any land within the

Districts, the. Village will zone any undeveloped property within that District consistently with the

land uses shown on the Concept Plan, as amended from time to time, and will zone all developed

property consistently with the land uses in existence on the date of the annexation shown in the

Concept Plan. Land located within the Districts that is also within the Village's corporate limits at

the time~of creation shall be zoned in accordance with the Concept Plan.

ARTICLE IV

WATER AND WASTEWATER UTILITY

INFRASTRUCTURE AND CONSTRUCTION

Section 4.01 Approval ofConceptualUtility Plan. The Utility ConceptualPlan attached

as Exhibit L is accepted by the Village for purposes of showing the preliminary routing of the

facilities to be constructed to extend water and wastewater services to the Land.

Section 4.02 Out of District Service. The Village acknowledges that CCNG intends to

oversize certain utility facilities to serve the Austin Area and other areas in close proximity to the

Land. Those areas are described on Exhibit M and are also referred to as to "Out ofDistrict Service

Area." The Village hereby consents to the provisionofwater and wastewaterservices to the Out of

District Service Area through one or more of the Districts.

Section 4°03 Construction of Offsite Facilities. CCNG, or the Districts, will diligently

attempt to obtain the donation of all easements necessary for the construction of the major offsite

utility infrastructure shown on the approved Utility Plan. IfCCNG or the Districts are unable to

obtain all required offsite easements, the Village and CCNG will cooperate with one another to
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acquire these easements, utilizing the Village's power ofeminent domain, ifnecessary. The parties

shall mutually agree upon how the costs shall be allocated, depending upon how much capacity has

been reserved by the Village for other users. CCNG, through the Districts, may phase construction

of the offsite facilities as growth within The Project requires these facilities, subject to CCNG's

rights of reimbursement through the Districts.

Section 4.04 Ownership, Operation and Maintenance of Offsite Facilities. CCNG or

the Districts, at their option, may elect to convey any of the offsite facilities to the Village or a third

party for ownership, operation and maintenance. Prior to such conveyances or assignment, CCNG

shall offer the facilities to the Village on the same terms and conditions. The Village shall have

thirty (30) days to accept such offer. Ifthe Village does not timely accept the offer or if the Village

does not close the transaction within thirty (30) days after the acceptance of the offer, CCNG shall

then be entitled to convey or assign the facilities to such party. Any such conveyance shall be

subject, however, to (a) a reservationofcapacity on behalfofthe Districts as required for service to

The Project, and (b) CCNG's right to reimbursementforthe cost of the facilities from the Districts:

Section 4.05 Ownership, Operation and Maintenance of Internal Facilities. CCNG

or the Districts shall be responsible for the installationofall internal water and wastewater facilities.

Upon completion of internal water and/or wastewater facilities, CCNG or the Districts, as

appropriate, shall lease such facilities to the Village or other acceptable entity on mutually acceptable

terms for operation and maintenance. The Village shall have sole respon_ sibility for operation and

maintenance and shall operate and maintain the facilities at 'its cost in a prudent and business like

fashion. The Village shall maintainthe system in good operating condition and make all repairs at

its cost in a timely manner. CCNG shall fund.any shortfalls in operation and maintenancecosts until

there are enough customers on line to make it self supporting. As long as CCNG is funding a

shortfall, the rates charged to utility customers are subject to approval by CCNG. The Village shall

have the right to provide retail service to all customers to be connected to the internal water and/or

wastewater facilities. Upon issuance ofbonds from time to time, the Districtswill acquire withbond

proceeds the ownership ofsuch facilities from CCNG. Upon acquiring ownership from CCNG, the

Districts will within thirty (30) days, dedicate for ownership such acquired facilities to the Village

at which time the Villagewill assume the permanent obligation to operate and maintain the facilities.

The lease and dedication of internal water and wastewater facilities to the Village shall be

accomplished in a manner that does not jeopardize CCNG's rights to be reimbursed for the cost of

the water and wastewater facilities, in accordance with reimbursement agreements between the

Districts and CCNG and applicable rules . of the TNRCC governing the manner; extent and

conditions for such reimbursement.

Section 4.06 Subdivision Construction Agreement. In recognition of the contractual

relationship between the Village and CCNG, the Village agrees that .CCNG may provide a

subdivision construction agreement to the Village in lieu ofposting a letter ofcredit or performance

bond for the cost of incomplete subdivision improvements at the time of final plat approval.

42293.14/041499 _(_



ARTICLE V

OTHER UTILITIES

Section 5.01 . Generally. CCNG will have the right to select the providers of cable

television ("CATV"), gas, electric, telephone, telecommunications and all other utilities and

services, including solid waste collection and recycling services, or to provide "bundled" utilities

within The Project.

Section 5.02 Nonpotable Water Supply. CCNG agrees that Village potable water will

not be used for permanent, sole-source irrigation of the golf course. The Village agrees that water

from any other source, may be utilizedfor irrigationof the golfcourse or water feature enhancement,

including but not limited to reclaimedwater, treated effluent or raw water obtained from the LCR.A

or any other entity); provided, however, CCNG shall not utilize well water, except for emergency

purposes. CCNG and the Village agree to cooperate with one another in an effort to provide for the

most efficient, cost effective and environmentally acceptable irrigation of the golf course. The

Village hereby grants its consent for CCNG to contract directly with LCRA for raw water and to

construct such facilities as may be reasonably necessary to transport the water from LCRA's water

supply to the Land.

ARTICLE VI

PARK AND RECREATIONAL AMENITIES

Section 6.01 Park Land and Improvements. In recognition of the character of The

Project as amaster-plannedcommunity and in acknowledgmentofthe substantialpublic access and

private parkland, greenbelts, trails and park improvements that will be provided by CCNG within

The Project, as set forth on the Concept Plan the Village agrees that no additional parkland
dedication or park and fees will be required from CCNG.

Section 6.02 Public Access. Prior to the time that any portion of the Land is opened for

public access" to residents of the Village, CCNG and the Village shall enter into a written

agreement addressing such issues as liability, capital expenditures and improvements (ifany),and

cost sharing for operations and maintenance, hours ofoperation and appropriate uses.

ARTICLE VII

EXCEPTIONS

Section 7.01 Exceptions. CCNG.has applied for, and the Village hereby approves, the

exceptions, waivers and credits to the Village's existing development regulations, ordinances and

requirements described on the attached ExhibitN.

ARTICLE VIII

AUTHORITY AND VESTING OF RIGHTS
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Section 8.01 Authority. This Agreement is entered into, in part, under the statutory

authority of Section 42.044 of the Texas Local Government Code, "Creation of Industrial District

in Extraterritorial Jurisdiction", which authorizes the Village to make written contracts with the

owners of land within an industrial district, establishing lawful terms and considerations that the

parties agree to be reasonable, appropriate, and not unduly restrictive of business activities. In

accordance with the authority granted to the Village under Section42.044, Texas Local Government

Code, the Village hereby designates the Bee Cave Area as an industrial district, which includes not

only industrial uses, but also areas in which tourist-related businesses and facilities will be located.

The parties intend that this Agreement guarantee the continuation of the extraterritorial status of

portions of the Bee Cave Area not presently in the Village's corporate limits. as provided in this

Agreement; authorize certain land uses and development on the Bee Cave Area; provide for the

uniform review and approval of plats and development plans for the Bee Cave Area; provide

exceptions to certain ordinances; and provide other terms and consideration; including the

continuation of land uses and zoning after annexation of the Bee Cave Area.

Section 8.02 Vesting ofRights. This Agreementconstitutesan applicationby CCNG for

the subdivision and development of the Bee Cave Area, and initiates the subdivision and

development permit process for the Bee Cave Area. The Village acknowledges that CCNG has

vested authority to develop the Bee Cave Area in accordance with this Agreement. It is the intent

of the Village and CCNG that these vested development rights include the character of land uses,

the number of LUE's,~ the general location of roadways, the design standards for streets and

roadways, and developmentof the Bee Cave Area in accordance with the standards and criteria set

forth in this Agreement and applicable Village ordinances in existence on the Effective Date of this

Agreement, only as modified in accordance with the exceptions described in Article VII.

Section 8.03 Landowner's Right to Continue Development.. In consideration of

CCNG's agreementshereunder, the Village agrees that itwill not, during the'term of this Agreement,

impose or attempt to impose: (a) any moratorium on building or developmentwithin The Project or

b) any land use or development regulation that limits the rate or timing of land use approvals,

whether affecting_preliminaryplats, final plats, siteplans, buildingpermits, certificatesofoccupancy

or other necessary approvals, within The Project. The preceding sentence does not apply to

temporary moratoriums uniformlyimposed throughoutthe Village due to an emergency constituting

imminent threat to the public health or safety, provided that such a moratorium wilt continue only

during the duration ofthe emergency.

ARTICLE IX

TERIO~I, ASSIGNMENT AND REMEDIES

Section 9.01 Term. The termofthis Agreementwill commence on the EffectiveDate and

continue for fifteen (15) years, unless terminated on an earlier date under other provisions of this

Agreement or by writtenagreement of the Village and CCNG. Upon the expiration of fifteen (15)

years, this Agreement may be extended, at CCNG's request, with Village Council approval, for up

to three successive five-year periods.
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Section 9.02 Addition ofLand. TheVillage acknowledgesthat CCNG may, in the future,

desire to add additional land to The Project boundaries, to the property that is subject to this

Agreement. IfCCNG acquires property from within the areas described on Exhibit I, that it desires

to add to the project and make subject to this Agreement, CCNG will give written notice to the

Village of the acquisition, which .will include a description of the property that has been acquired

and a .proposed concept plan for :that property. The addition of any land outside of the areas.

described on Exhibit I shall require the prior consent of :the Village, which consent shall not be

unreasonably withheld or delayed. The Village's approval of the addition of the land identified on

Exhibit I will not be required. The term "Land" as used throughout this Agreement shall include

such additional land.

Section 9.03 Termination and Amendment by Agreement. This Agreement may be

terminated or amended as to all ofthe Land at any time by mutual written consent ofthe Village and

CCNG or may be terminated or amended only as to a portion of the Land by the mutual written

consent of the Village, the owners of the portion of the Land affected by the amendment or

termination and CCNG. In addition, CCNG may unilaterallyterminatethis Agreementin the event

that it elects not to proceed with any or any further developmentunderthe.Agreement, for economic

reasons or otherwise; provided, however, the provisions of this Agreement as they relate to the

creation and operation of the Districts can only be terminated upon the written consent of the

Village, CCNG and the Districtor,Districts affected by such termination.

Section 9,04 Assignment.

a. This Agreement, and the rights ofCCNG, in whole or in part, may be assigned by

CCNG to a subsequent developer of all or a portion of the Land upon written notice to the Village.

Any assignmentwill be in writing, specifically set forth the assigned rights and obligations and be

executed by the proposed assignee.

b. IfCCNG assigns its rights and obligations as to a portionofthe Land, then the rights

and obligations of any assignee and CCNG will be severable, and CCNG will not be liable for the

nonperformance of the assignee and vice versa. In the case ofnonperformance by one developer,

the Village may pursue all remedies against that nonperforming ,developer, but will not impede

development activities of any performing developer as a result ofthat nonperformance.

c. This Agreement is not intended to be bindingupon, or create any encumbrance to title

as to, any ultimate consumer who purchases any portion ofLand.

d. Upon CCNG's request and at CCNG's expense and subject to Village's approval,

Village and CCNG may elect to seek legislative validation of this Agreement and statutory

authorization to extend the term of this agreement beyond fifteen (15) years.

e. If CCNG, the Village and LCRA enter into the CCNG, the Village and LCRA

Agreements referred to in Section 9.07 below, this Development Agreement, and the rights of the

Village relative to the ownership, operationand/ormaintenanceofwater and/orwastewater facilities

used to serve the Land, in whole or in part, may be assigned by the Village to the LCRA .upon
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written notice to CCNG, subjectto the terms ofthe CCNG, the Village and LC12A Agreements. Any

assignment will be in writing, specifically. setting forth the assigned rights and obligations, and be

executed by the authorized representatives of the Village and LCRA.

If the Village assigns its rights and obligations to LCRA as to the ownership,

operation and/ormaintenance ofwater and/or wastewater facilities used to serve the Land, pursuant

to Section 9.04 e above, then the rights and obligations ofLCRA and the Village will be severable,

and the Village will not be liable for the nonperformance ofLCRA and vice versa. '

Section 9.05 Remedies.

a. If the Village defaults under this Agreement, CCNG may enforce this Agreement by

seeking a writ ofmandamus. from a Travis County District Court, or may give notice setting forth

the event ofdefault ("Notice") to the Village. In addition, if the Village fails to cure any alleged

default within forty-five (45) days from the date. the Village receives the Notice, CCNG may

terminate this Agreement by providing written notice to the Village as to all of the Land owned by

CCNG, or as to the portion of the Land affected by the default and/or CCNG may pursue ariy

injunctive relief from a court or proper jurisdiction.

b. IfCCNG defaults under this Agreement, the Village shall give Notice to CCNG. If

CCNG fails to commence the cure ofan alleged default specified in the Notice within a reasonable

period of time, not less than forty-five (45) days, after the date of the Notice, and thereafter to

diligently pursue such cure to completion, the Village may terminate this Agreement or seek

injunctive relief from a court ofproper jurisdiction.

c. . Each party waives any action for damages against the other except for the recovery

ofattorneys' fees, as per subparagraph d below.

d. Ifeitherparty defaults, the prevailing party in the dispute will be entitled to recover

its reasonable attorney's fees, expenses and court costs from the non-prevailing party.

Section 9.06 Cooperation.

a. The Village and CCNG each agree to cooperatewith each other as maybe reasonably

necessary to carry out the intentofthis Agreement, including but not limited to the executionofsuch

further documents as may be reasonably necessary.

b. The Village agrees to cooperate with CCNG at CCNG's expense, in connectionwith

any waivers, permits or approvals CCNG may need or desire from the City of Austin, Travis

County, TNRCC, United States Fish & Wildlife Service or any other regulatory authority in order

to carry out the Concept Plan.

o, In the event ofany third party lawsuit or other claim relating to the validity of this .

Agreement or any actions taken hereunder, CCNG and the Village agree to cooperate in the defense
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of such suit or claim, and to use their respective best efforts to resolve the suit or claim without

diminution in their respective rights and obligations under this Agreement.

d. CCNG or the Village may initiate mediation on any issues in dispute and the other

party shall participate in good faith. The cost ofmediation shall be a joint expense.

Section 9.07 CCNG, Village and LCRA Agreements.

The Village consents to the creationofthe Districts; provided, however, CCNG agrees not

to hold creation elections within any of the proposed Districts for a period ofone hundred twenty

120) days (measured from the Village's approval of this Development Agreement), during which

time CCNG and the Village shall negotiate in good faithwith LCRA for the provisionofretail water

and/or wastewater service to the Land by LCRA. Ifdefinitive and mutually acceptable agreements
are reached between CCNG, theVillage and the LCRA regarding the provisionofretail water and/or

wastewater service to the Land by LCRA ("the CCNG, the Village and LCRA Agreements"), the

Districts shall not be formed-forwater and wastewater service and CCNG shall convey any related

water and/or wastewater facilities to LCRA, subject to the. CCNG, the Village and LCRA -

Agreements. To the extentCCNG, the Village and the LCRA reach suchagreements, anti the LC}ZA

becomes the Village's assignee pursuant to Section 9.04, for purposes ofwater and/or wastewater

retail service, and the provisions of this Development Agreement and its exhibits which pertain to

the Village's ownership, operation and/or maintenance ofwater and/or wastewater facilities shall

replace LCRA for references to the Village consistent with CCNG, the Village and LCRA

Agreements. IfCCNG, the Village and LCRA are unable to reach mutually acceptable agreements

in writing within such one hundred twenty (120) day period, the provisions of this section aswell

as those of Section 9.04 e and f shall expire and have no further force or effect.

ARTICLE %

NIISCELLANEOUS PROVISIONS

Section 10.01 Notice. Any notice given under this Agreementmust be in writing and may

be given: (i) by depositing it in the United States mail, certified, with return receipt requested,
addressed to the parry to be notifiedand with all chargesprepaid; or (ii) by depositing it with Federal

Express or another service guaranteeing "next day delivery", addressed to the party to be notified

and with ali charges prepaid; (iii) by personally delivering it to the parry, or any agent of the party
listed in this Agreement, or (iv) by facsimilewith confirmingcopy sentby one of the other described

methods ofnotice set forth. Notice by United States mail will be effective on the earlier of the date

ofreceipt or 3 days after the date ofmailing. Notice given in any other mannerwill be effective only

when received. For purposes ofnotice, the addresses of the parties will, until changed as provided
below, be as follows:
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Village: Village ofBee Cave

1333-AHwy. 71 West

Bee Cave, Texas 78738

Attn: Village Administrator

With Required Copy to: Mike Willatt

Village Attorney
2001 N. Lamar

Austin, TX 78705

CCNG: CCNG Development Company, L.P.

98 San Jacinto Building, Suite 1730

Austin, TX 78701

Attn: Daniel Porter

With Required Copy to: CCNG Development Company, L.P.

3700 Buffalo Speedway, Suite 1000

Houston, TX 77098

Attn: Kelley Cloud .

With Required Copy to: David Armbrust

Armbrust Brown & Davis, LLP

100 Congress Avenue, Suite 1300

Austin, TX 78701

The parties may change their respective addresses to any other address within the United States of

America by giving at least five (5) days' written notice to the other party. CCNG may, by giving

at least five (5) days' writtennotice to the Village, designate additional parties to receive copies of

notices under this Agreement.

Section 10.02 Severability; Waiver. Ifany provision of this Agreement is illegal; invalid,

or unenforceable,underpresent or future laws; it is the intention of the parties that the remainder of

this Agreementnot lie affected, and, in lieu ofeach illegal, invalid, or unenforceable provision, that

a provision be added to this Agreement which is legal, valid, and enforceable and is as similar in

terms to the illegal, invalid or enforceable provision as is possible. .

Any failure by a party to insist upon strict performance by the other party of any material

provision of this Agreementwill not be deemed a waiver or of any other provision, 'and such parry

may at any time thereafter insist upon strict performance of any and all of the provisions of this

Agreement.

42293.14/041499
12-



Section 10.03 Applicable Law and Venue. The interpretation,performance, enforcement

and validity of this Agreement is governed by the laws of the State of Texas. Venue will be in a

court of appropriate jurisdiction in Travis County, Texas.

Section 10.04 Entire Agreement. This Agreement contains the entire agreement of the

parties. There are no other agreements or promises, oral or written, between the parties regarding

the subject matter of this Agreement. This Agreement can be amended only by written agreement

signed by the parties., This Agreement supersedes all other agreements between the parties

concerning the subject matter.

Section 10.05 Exhibits, ~Ieadings, Construction and Counterparts. All schedules and

exhibits referred to in or attached to this Agreement are incorporated into and made a part of this

Agreement for all purposes. The paragraph headings contained in this Agreement are for

convenience only and do not enlarge or limit the scope or meaning of the paragraphs. The parties

acknowledge that each of them have been actively and equally involved in the negotiation of this

Agreement. Accordingly, the rule ofconstructionthat any ambiguities are to be resolved against the

drafting party will not be employed in interpreting this Agreement or any exhibits. If there is any

conflict or inconsistencybetween the provisions ofthis Agreement and otherwise applicable Village

ordinances, the terms of this Agreement will control. This Agreement may be executed in any

number of counterparts, each of which will be deemed to be an original, and all of which will

together constitute the same instrument. This Agreement will become effective only when one or

more counterparts, individually or taken together, bear the signatures of all of the parties.

Section 10.06 Time. Time is of the essence of this Agreement. In computing the number

of days for purposes of this Agreement, all days will be counted, including Saturdays, Sundays and

legal holidays; however, if the fmal day of any time period falls on a Saturday, Sunday or legal

holiday, then the final day will be deemed to be the next day that is not a Saturday, Sunday or legal

holiday.

Section 10.07 Authority forExecution. TheVillagecertifies, represents, and warrants that

the execution of this Agreement is duly authorized and adopted in conformity with Village

ordinances, CCNG hereby certifies, represents, and warrarits that the execution of this Agreement

is duly authorized and adopted in conformity with the articles of incorporation and bylaws or

partnership agreement of each entity executing on behalf of CCNC.

Section 10.08 Exhibits. The following exhibits are attached to this Agreement, and made

apart hereof for all purposes:,
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CCNG DEVELOPMENT COMPANY, L.P. a

Texas limited partnership

STATE OF TEXAS §

BY: CCNG, INC., General Partner

By:
Name: Daniel B. Porter

Title: President and CEO

Date: A~ r I' / 1 !~~ q~' ~

COUNTY OF TRAVIS §

This instrument was acknowledged before me the ~ day of ~ i

1999, by Tim Skaggs, Mayor Pro Tem of the Village of Bee Cave, exas, a general law

municipality, on behalfof the Village.

STATE OF TEXAS §

COUNTY OF TRAVIS

Notary. ublic Signature

ROSE GALVAN
Notary Public, State of Texas

My Canmisslon Expima
MARCH 20, 2000

This instrument was acknowledged before me the ~ ~~ day of ~ a}'1 , ,
1999, by Daniel B. Porter, President and CEO of CCNG, Inc., the General Partner of CCNG

Development Company, L.P„'a Texas limited partnership, on behalfof the limitedpartnership.

o'~YP,,,~~ ~uqq K. PRAESEL
No Public Si afore

tdOTARY PUBLIC ~' ~

t*~~, State' of Texas

r?~~~~~r Comm. Exp. 07-11-2000 ~ .
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E ITu~~

All that certain property conveyed to Daniel Porter by the deed recorded in Volume 13212, Page

2535 (Film Code I~1o. 00005762887) of the deed'records ofTravis County Texas, and all that

certain propcTty convoyed to CCNG Properties, L.P. by the deed recorded in Volume 13271,

Pages 1349-1375 (Film Code rTo. 00005801050) ofthe said deed records ofTravis County Texas.





























t~~%HEREFORE, Petitioner prays that this petition be heard and that the `'illage
Council duly pass and approve an ordinance or resolution granting the consent to the

creation of the District and authorizing the inclusion of the land described herein

within the District.

RESPECTFULLY SUB~~IITTED this ~ day of ~ , 1999.

CCo1G PROPERTIES, I..P.,
a Texas limited partnership

BY: CC~G.I~C..,
General Partner

STATE QF TEY..~S §

COUNTY OF TR.-~~ZS §

This instrument was acknowledged before me the ~~`' day of

1t ('~, 1999, by Daniel B. Porter, President of GCMG, Inc., General

Partner of CCv'G Properties, L.P., a Texas limited partnership.

uu ~. Esp.
NOTARY Pusuc
State oP Texas

C®mm. Ezp: 07-11-2000
Seal)

Notary Public Signature

s; ~ ~. i; a~ i ~q

























HEREFORE. Petitioner prays that this petition be heard and that.the Village
Council duly pass and approve an ordinance or resolution granting.the consent to the

creation of the District and authorizing the inclusion of the land. described herein

within the District.

RESPECTFULLY SUBMITTED this 1 ~~'day of , 1999.

B„
D ~IVZEL B. PORTER,
an individual .

STATE OF TE~.~S §

COli ~i'I'FOF TR.a~ZS §

This instrument was acknowledged before me the day of

C.~- , 1999, by Daniel B. Porter, an individual.

Seal} „~
NOTARY PUBLIC

State Of Texas
J~ Cemm..ExA.07-11-2'(}00

ti'otary Public.Signature





















HEREFORE, Petitionerpraysthtit this petitionbe.heard and.that thewtillage

Council duly pass and approve an ordinance or resolution granting the consent to the

creation of the District and authorizing the inclusion of.the land described :herein

within the District.

RESPECTFULLY SUBMITTED this ~ day of , 1999.

CGNG PROPER'T'IES, L.P.,
a Texas limited partnership

STATE OF TE~~.S §

COUNTY OF TR~vZS §.

BY: CCNG, INC.,
General Partner

This instrument was acknowledged before me the .~ay of

1999, by Daniel B. Porter; President of .CCNG, Inc., General

Partner of CCNG Properties, L.P., a Testis limited partnership.

ti LAURA K. PRAESEL
NOTARY PUBLIC

tSt f T
Seal) ''~ a+~''

e oa exas

Comm, Exp. 07-41-2oGo

Notary Public Signature











S~ t::~ C~ TR~YiS COUrTY~~~LU.D. CVO. 8

300.80 Acres

February 5, 1999

IO) N51 ° IO'S5"W, a distance o f 170.18 fact to an angle point;

i l) N50°20'27"1.V, a distance of 153.52 feet to an angle point;
d

t2) ~;SI'07'37"W, a distance of 126.37 feet eo an angle poine;

13) N51'00' 19"V̀, a distance of95.08 feet to an angle poine;

14) N51 ° 10' 17"W, ~a distance o f 99.45. feet to an etI comer hereof and angle
point ofLot 4 of said subdivision;

TI-iEV'CE, continuing with the west line hereof and the remainder of that certain

4-X9.405 acre tract conveyed to Jeff E. Geeslin, Trustee by deed recordad in Volume

5748, Page 934 ofsaid Deed Records, for the following twcnty(20) courses;

1) N37°22'24"E, a distance of254.82 feet to an.angle point;

2) N38°t9'08"E, a distance of 103.85 feel to an angle point;

3) N27°52' 13"E, a distance of56.99. feet to an angte point;

4) N44°27'27"W, a distance of 13.10 feet to an angle point;

5) Nl4°26' 13"W, a distance of 18.93 feet to an anglepoint;

6) N23° 14'30"W, a distance of26.56 feet. to an angle point;

7) N40° 12'26"W, a distance of26.41 feet to an angle point;

8) N3°47'34"W, a distance of61.89 feet to an angle point;

9) N76°06'31"W, a distance of55.51 feet to an angle point;

10) ~ NI7° 14'58"E, a distance of 137.36 feet to an angle point;

I 1) N16°36' l~"E, a distance of 176.02 feet to an angle point;

12) N10°26'S4'~, a distance of 271?9 feet to an angle point;

13) N10°27'00"E, a distance of83.38 feet to an angle point;

14) x'21°09'52"W, a distance of 57.03 feet to an angle point;

Page ~ of6
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EXHIBIT "H-2"

a) The Villageof Bee Cave, Texas (the "Village")and CCNG DevelopmentCompany enter

into and execute an agreement for the Village to provide retail water and sewage treatment services

to the customers located within the land to be included within the District, which agreement will be

assigned to and accepted by the District after its creation. The Village will provide retail water and

sewage treatmentservices to the land within the District and bill the customers for such services. The

Village's rates forand restrictions on the provision ofwater and sewage treatment services to customers

within the Districts shall be based upon cost of service under the general ratemaking criteria of the

TNRCC. The Village's regulations and restrictions on service shall not be more restrictive than those

of the in-Village customers. .

b) The Districtwill issue bonds only for the purposes authorized by law, including but not

limited to, purchasing, designing and constructing, or purchasing, designing, and constructing or

otherwise acquiring waterworks systems, sanitary sewer systems, storm sewer systems, and drainage,

including water quality, facilities, or parts of such systems or facilities, and to make any and all

necessary purchases, constructions, improvements, extensions, additions, and repairs thereto, and to

purchase or acquire all necessary land, right-of--way, easements, sites, equipment, buildings, plants,

structures, and facilities therefor, and to operate and maintain such services within or without the

boundaries of the Districtthat are not operated or maintained by the Village or otherthird parties. Such

bonds must provide that the District reserves the right to redeem said bonds on any interest-payment

date subsequent to the tenth (10~') anniversary of the date of issuance without premium, and none of

such bonds, other than refunding bonds, will be sold for less than 95% of par; provided that the net

effective interest rate on bonds, so sold, taking into account any discount or premium as well as the

interest rate borne by such bonds, will not exceed two percent (2%) above the highest average interest

rate reported by the Dail,~Bond Buyerin its weekly "20 Bond Index" during the one-month period next

preceding the date of the sale of such bonds.

c) Before the commencementof any constructioriofwater,wastewaterordrainagefacilities
within the District, its directors, officers, or developers and landowners will submit to the Village, or to

its designated representative, all plans and specifications for the construction of water, sanitary sewer

and drainage facilities to serve such District and obtain the approval of such plans and specifications

therefrom which approval shall not be unreasonably withheld or delayed. All water meters, flushing

valves, valves, pipes, and appurtenances thereto, installed or used within the District, will conform to

the specifications of the Village. All water service lines and sewer service lines, lift stations, and

appurtenances thereto, installed or used within the Districtwill comply with the Village's standard plans

and specifications as amended from time to time. Prior to the construction of such facilities within or

by the District, the District or its engineer will give written notice by registered or certified mail to the

Village, stating the date that such construction will be commenced. The construction of the District's

water, sanitary sewer, and drainage facilities will be in accordance with the approved plans and

specifications, and with applicable standards and specificationsof the Village; and during the progress

of the construction and installation of such facilities, the Village may make periodic on-the-ground

inspections.

d) The District shall accept, operate and maintain street lighting or security Lighting

constructed by an owner or developer of property within the District and located within public utility

easements or public rights-ofwaywithin the boundaries of the districtto the extent of its legal authority

to do so and in accordance with Section 54.236, Texas Water Code.









EXFIIBTT L

COIotCEPTUAL UTILITY SERVICE PLAN.

This section outlines the proposed method of providing utility service to the Districts and identifies the

required water, wastewater, and drainage facilities. The -proposed Districts will fund water, wastewater,

and drainage improvements to the extent.permitted by the TNRCC.

Conceptual Water Service Plan

The Lower Colorado River Authority (LCRA) currently provides potable water service in the West

Travis County area. The LCRA pumps raw water from Lake Austin and treats it to potable standards at

the Uplands Water Treatment Plant. Treated water is distributed by the LCRA, in the Bee Cave area,

through recently constructed major transmission mains. The three Districts are located within the

certificated water service area of the Village ofBee Cave. It is envisioned that the Village will purchase
wholesale water from the LCRA and provide retail water service to the customers within the Districts. It

is proposed that the water distribution facilities required to provide service will initially be funded by the

developer with subsequent reimbursement by the Districts.

Water supply facilities for each ofthe three Districts will include both internal distribution lines and

major water transmission mains. The internal distribution lines are required to serve specific
subdivisions. Each District will fund the water facilities required to serve specific areas, within that

particular District. Major transmission mains are those lines 12 inches or larger in diameter and

constitute a regional water supply network. These major facilities are required to serve all portions of

the three Districts. It is envisioned that the proposed West Travis CountyM.U.D. No.. Z will purchase
the major transmission mains: West Travis County MUDs Nos.. 6 & 8 will contract with M.U.D. No. 7

to fund portions of the major facilities.

Conceptual Wastewater Service

Currently there are no wastewater CCNs within the three Districts. It is proposed that wastewater service

to the Districts be provided through participation in a regional plan for the Bee Cave area. This plan may

include use ofexisting facilities owned and operated by West Travis County M.U.D. No. 5 (WTC 5) and

the construction ofadditional treatment, storage, and irrigation facilities. Wastewater facilities shall be

designed based.upon actual flow criteria or demand. The proposed Districts may procure either

treatment capacity or treatment facilities from or in conjunction with WTC 5 for all or part of their needs.

It is envisioned that the proposed WTC. No. 6, 7 and 8 will provide wholesale wastewater service to the

Village which will provide retail service to users within the Districts through collection facilities funded

initially by the Developer with reimbursement by the individual Districts.

Wastewater collection and treatment facilities will consist of internal collection facilities and regional
treatment facilities. It is envisioned that the developer will initially fund the required improvements.
Each District will reimburse the developer for the internal collection facilities required to transport
wastewater to the regional facilities. Further, WTC No. 7 will purchase the regional facilities from the

developer and may enter into contracts with WTC No. 5, the Village ofBee Cave, or the LCRA as

necessary to provide regional wastewater service. Both WTC No. 6 and 8 will contract with the WTC,,
No. 7 to fund portions of the regional wastewater facilities.











EXHIBIT N

Development Exceptions and Waivers

In consideration ofthe benefits and amenities to the Village under this Agreement, the

Village agrees to waive the following requirements otherwise set forth in the Village's rules,
regulations and ordinances:

1. Capital recovery fees. In recognition that CCNG will construct much, ifnot all,
ofthe infrastructure necessary to serve The Project, the Village agrees to waive all

capital recovery fees.

2. Tai fees. AlI "tap" or ".connection" fees shall be limited to the actual cost of the

materials and labor required to set a meter and actually make a connection to the

Village's utility system. CCNG acknowledges that the Village is required to

collect an LCRA impact fee at the time of such connection, unless waived by
LCR.A, which fee is presently set at $1750 per LUE. The amount of the fee may

vary from time to time as established by LCRA.

3. Building height. CCNG shall be allowed to construct buildings to a height of

three (3) stories instead of two (2) as otherwise required by applicable Village
requirements, so long as no structure is higher than fifty (Sb') above the grade
elevation ofHighway 71.
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