
ORDINANCE NO D5-09-27-E

AN ORDINANCE OF THE?:. VILLAGE OF `BEE CAVE, TEXAS,
AMENDING CHAPTER 9 OF THE VILLAGE OF BEE GAVE CODE OF

ORDINANCES BY AMENDING ARTICLE 9.1100, "CODE OF ETHICS`
ADOPTED," :INCLUDING REGULATIONS RELATED TO CONFLICTS
OF'INTEREST; INTERESTS IN PROPERTY ACQUIRED WITH PUBLIC

FUND5; NEPOTISM; B̀RIBERY; HONORARIUMS; GIFTS; VILLAGE
RECORDS; ; l1AISUSE` OF OFFICIAL' INFORMATION; ABUSE OF

OFFICIAL CAPACITY; AND OFFICIAL '' OPPRESSION; AND

AMENDING ARTICLE 9.1200, " OFFICE DF DEPUTY VILLAGE '
ATTORNEY"NAND PROVIDING FOR AN EFFECTIVE DATE; PROPER

NOTICE AND` MEETING; SEVERABILITY CLAUSE AND REPEALER

CLAUSE.

WHEREAS, statutory provisions governing the ethical conduct of p̀ublic officials
and employees are found in` various`: codes including the Texas Local Government

Code, the Texas Government Code and the Texas Penal Code; ahd

WHEREAS, the Board of Alderman ("Board") of the Village of Bee ::Cave`

Village"):finds it desirable and necessary to adopt and amend its comprehensive
ethics ordinance thaf ets out'the statutory parameters relating o the conduct of public
officials and employees in one easily accessible location; and

WHEREAS,:the Board believes that arposition in government is a position of

public trust hat demands a .high standard of behavior; and

WHEREAS, each employee and official of the Village should uphold the

Co~stitutioir, laws and regulations ofthe United'States and the State of Texas; and

WHEREAS, the Village. seeks`#o promote personal integrity, honesty and ethical
conduct in all activities undertaken by Village employees and officials through the

adoption of this Ordinance; and

WHEREAS, the Village seeks to inspire public confidence and crust in Village
officials and employees through the adoption ofthe "Ethics Code'; and

WHEREAS, new appointments to the office of the Deputy Village Attorney. is
necessary.: since the'Village now employs the .firm of Bickerstaff Heath Smiley Pollan
Kever and McDaniel as its Village Attorney;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMAN OF

THE PILLAGE OF BEE CAVE, TEXAS:
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SECTION 1. RECITALS

The Board hereby finds that the statements set forth in the recitals of this Ordinance are

true and correct, and the .Board hereby incorporates such recitals as part of this

Ordinance:

SECTION 2. ADOPTION OF CODE OF ETHICS

Article 9.1100 Code of Ethics is hereby amended as follows:

The.Code of Ethics dated September 27; 2005 attached hereto Exhibit "A°

and 'incorporated herein for all purposes is hereby enacted and shall

replace the document entitled "VOBC - Do the Right Thing" dated August
11;1998.

SECTION 3 OFFICE OF DEPUTY VILLAGE ATTORNEY

Article 9.1200 is hereby amended to read as follows:

Any attorney .with the law firm of Bickerstaff Heath Smiley Pollan Kever

and McDaniel,(except he Village Attoiney) who performs legal services
on behalf of he Village of Bee Cave and including the. prosecution of

cases in municipal court is hereby appointed deputy village attorney.

SECTION 4. Effective Date

This Ordinance shall take effect immediately from and after its passage and publication
as may be?equiredby governing law.

SECTION 5. Proper: Notice and Meeting

It is hereby officially found and determined that the meeting at which this Ordinance was

passed was open to'the public as required and that public notice of the time, place and

purpose of said meeting wasgiven asxequired'by the Open Meetings Act, Chapter 551

of t̀he Texas Government Code and as required by Chapter 52 of .the Texast̀ocal

GovernmentC̀ode.

SECTION 6. Severability

It is hereby declared to be the intention of the Board that the phrases, clauses,
sentences paragraphs and sections of this Ordinance be severable, and'if any phrase;
clause, sentence, ::paragraph or section bf this Ordinance shall be declared

unconstitutional by he valid!judgmenf or decree of any court of competent jurisdiction;
such unconstitutionality shall not affect :any of the remaining phrases, clauses,
sentences paragraphs or sections of this Ordinance, and the remainder of this

Ordinance shall be enforced as written.
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EXHIBIT "A"

ARTICLE 9.1100
CODE OF ETHICS

Section9̀.1101. Definitions

The terms used in this Article shall have the following meanings:,

Business Entity means a sole proprietorship,; partnership, firm, corporation, holding

company; joint-stock; company, receivership, trust, orany other entity recognized by
law.:

Candidate. This term has the meaning assigned by section 251:001, Election Code.

Cifv Offrcia/.means the Mayor, every member of the :Board of?Alderman, the Village
Administrator, the Village Secretary, he Village Attorney, the Village Engineer and all

members of any commission, committee, or board appointed by the Board of Alderman

orthe Mayor.

Confrdential nformation means any information that a; City Official would be privy to

because of'the official's position but otherwise: is not available o the public under the

provisions of the Texas Public nformation Act (Tex. Gov't Code Gh. 552);

Conflict Disclosure Statement means the Texas Ethics Commission disclosure

statement#orm required by Chapter 176 of the Local Government Code.

Conflict of Interest Questionnaire means the Texas Ethics Commission conflicts of

interest foam required by Chapter 176'bf the Local Government Code.

Economic Benefit means any taxable income or any money, real or personal property,
contract rights, sale,: lease, option, credit, loan, discount, service, or other tangible or

intangible thing of value, whether similar or dissimilar to hose enumerated.

Economic Interest means a legal or equitable interest in real or personal property or a

fiduciary obligation o such property or contractual right in such property that is more

than Two Thousand Five Hundred Dollars ($2500.00). ;Servicespy a City Official as an

officer, director, advisor, or otherwise active', participant in an educational, religious,
charitable, fraternal,: or civicrorganization does not create an Economic'Interest in the

property of hat organization. Ownership of an interest in a mutual or common
investment fiund that holds securities or other assets is not an Economi6 lnteresf in the

securities or other assets unless the Gity Official participates int̀he management'of the

fund. A City Official does not have an Economic Interest in a matter if the economic

impact on t̀he City Official is indistinguishable from the impact on the public or on the

particular group affected by he matted
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Section 9.1108. Misuse of Official Information

a) Prohibition

1) A Village Employee or City Official shall not misuse information o whichhe or

sherhas access by virtue of his or her officeòr employment and that :has not'been

made public; and shall not:

A) acquire, attempt to acquire oràid another to acquire or attempt to acquire a

pecuniary interest in any property, transaction, or enterprise thaf may be affected by the

information;

B) ' speculate or aid another to speculate on he basis of the information; or

C) as a Gity Official or Village Employee coerce another into suppressing or failing
to'report #hat information to a' law enforcemenY,agency.

2) A Village Employee oCCity Official shall not with intent to obtain a' benefit or with

intent to harm or'defraud another, disclose orùse information dor a nongovernmental
purpose that:

A) , the .City Official or Village Employee has access to by means of his office or

employment; and

B)` has not been made public.

In this section, "information that has not been made public" means. any

information to which the public does not generally have access and/or that is

prohibited from disclosure under Chapter 552, Government Code.

Section 9.1109. Ethics Review Commission

a) The Ethics Review Commission (the "Commission") has jurisdiction over ethics

complaints as described in this Article involving City Officials and Village;Employees.

b)' The Commission is to be composed of five (5) members each serving a two year

term. The Board shall appoint each member to the Commission. If a vacancy occurs
on the Commission, he Board shall appoint a person to fill the unexpired term. Each

Commission'. member shall take an .oath of òffice comparable o that #aken by Board
members: Ethics Commissioners shall serve without compensation, but shall be eligible
to b̀e reimbursed for actual expenses in accordance with the Village's policy.
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1) Terms of Commissioners. At the Board': meeting which creates the

Commissiontwo:Commissioners shall be selected to serve an initial 1 year term and

three Commissioners shall be selected to serve an initial two year term. Thereafter, all

members'. terms shall be three (2) years. The Board .may by majority .vote remove a

Commissioner with 'or without cause. Any Commissioner who misses three (3)
consecutive meetings within a twelve',(12) month time period or one-third {1/3) `of all

regular meetings shall be deemetl to have automatically vacated his/her position on the

Commission. This section s̀hall not apply to a Commissioner who applied for and

received anèxcused absence from the Commission chairperson prior to'the meeting(s)
at issue. Any commissioner vrho no longer resides within the corporate boundaries of

the Village . is deemed to have . automatically vacated his/her position on the

Commission:

2i ; Commission Officers: From among itsm̀embers the Commission shall elect its

officers, those being the Chairperson,;Vice-Chairperson, and Secretary. Officers hall

be elected for terms of one (1) yeas The Chairpersoh shall preside over all meetings
and may vote. If the Chairperson fails ar refuses to act, the Vice-Chairperson shall

perform the duties of the Chairperson. If the'Chairperson and Vice-Chairperson are

absent, any; Commissioner may be appointed by the remaining members of the

Commission to preside over he meeting.

3)' Qualifications.

A} Commission members must be'registered voters :who are residents of the Village
of Bee Cave.

B) No member of the Ethics Commission may be:

i) a City.Official, Village Èmployee or spouse of a City Official or Village
Employee;

ii) a candidate for elected public office;

iii) anyone having an Economic Interest with any City Official or Village
Employee;

iv) anyone who :has been a :paid campaign .worker or political consultant for

any Board or mayoral candidate; or

v) a convicted felon.

C} The Ethics Review Commission shall have the authority to review and .investigate
complaints filed in'.accordance with this Article and issue a written #inding of the

Commission's determination vrhen appropriate.
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D) Service on the Ethics` Review Commission does not preclude a'member from

filing a complaint with the Commission. The Commission member filing the complaint..:
must recuse himselfiherselffiom the Commission procedure.

E)' The Ethics Review Commissionm̀akes recommendationsto the Board regarding
revisions end changes to this Ordinance.

F) The Ethics Review Commission may seek any necessary assistance from the

Board and Village' Manager' regarding financial support needed to carry out the

Commission's duties

G) The Commission shall determine its `rules and procedures which shall be

submitted in writing for approval of the'Board. 'The Commission' hall establish, amend
and rescind its procedures and maintain proper records of its proceedings and its

opinions. The Commission shall meef as oftenàs necessary to fulfill its responsibilities
bufmust meet at least once a year toreview this Code Ethics.

H) The £ommission shall have the power to investigate, request and gather
evidence necessary`#o determine if a violation has occurred. The Commission shall

have the power to enforce the provisions of this Ordinance, including recommending to

the Board the prosecution of alleged violators.' Nothing in this Article shallb̀e construed,
however, to prevent complainants, including the Village, from instituting direct' legal
action on their own behalf through the'approp~iatejudicial authority.

q ; TheC̀ommission shall receive from the Village such administrative support as
reasonably: necessary to carry out the duties bf the .commission and shall assist the

Commission' with maintenance of its records in compliance with the Village's records
retention schedule.

Section 9.1110. Role of the Village'Attorney

a) The Village Attorney serves as'legal counsel to the Ethics Review Commission.

When complaints are filed relating to the Mayor, Board members, Village Manager, or

Village Attorney, independent. legal counsel may be utilized to advise the Commission

and'#ake part in its proceedings.

b) The 'Village Attorney ewes as Ethics Advisor to City Officials and Village
Employees` As Ethics Advisor, ' he Village Attorney is' available to respond
confidentially to inquiries relating to the Ethics Ordinance (this Àrticle) and may render

advisory .opinions on potential conflicts of .interest or'violation of this section': at the

request of e City Official orVillage Employee: The advisory opinion in eny subsequent
charges concerningt̀he matter may be used'as a defense to an àlleged violation'of this
section unless material facts were omitted or misstated by the person requesting the

opinion.
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c) The Village Attorney shall receive all sworn complaints and provide a copy and a

preliminary review of the complaint to'the Commission #or action: The preliminary review

does not advise on'the meritsòf a complaint.

d) If a complainant alleges a violation by the Village Attorney, the complaint must be

filed with the Chairperson of he Ethics Commission, with a copy to the Mayor and the

Village Manager.

Section 9.1711. Complaint Process'

a) Filing

1) Any City Official, Village Employee, or eligible voter of the Village who believes
that there has been a violation of his O[dinance may file a swom? complaint. A

complaint alleginga+violation`of this Ordinance` must meet the requirements herein and

must be filed with the Village'Secretary. Acomplaint alleging a violation of this Article by

theỲillage'Attorney must also be filed with the persons named in Section 9.1109. A

complaint must be filed within'1 year from the date of the alleged violation.

2) Required Contents of à Complaint. An èthics complaint must be ìn writing and

under oath and must set forth in simple, concise, and direct statements the fo-lovaing:

A) The name ofthe complainant;

B) The street or mailing address and the telephonenumber of the complainant;

C) The name of the person who allegedly committed the violation;

D) The position or title ofthe person who allegedly committed the violation;

E) The nature of the alleged violation, including, if possible, the specific rule or

provision. of this Article alleged to have been violated;

F) A statement of the facts constituting the alleged violation and the dates on .which
or period of time in which the alleged violation occurred; and must contain the follovving:

i) Documents or other material available to the complainant relevant to he
allegation;

ii) A list of all documents or other. material relevant to the allegation and

available to the complainant, but that are: not in the possession of _the

complainant, including he location ofthe documents; if known; and

iii) A Gist of all documents or other material relevant to the allegation, but
unavailable to the .complainant, including the location of the documents, if known.
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G) If the complaint is based on information and belief, the complaint shall state the

source and basis of the information and belief.::

3) + The complaint must be accompanied by an affidavit stating thatthe information

contained in the complaint is either true and correct oc that the complainant hasg̀ood
reason to believe and does believe that the facts alleged constitute a violation of this

Ordinance.`

4) Upon request, the Village Secretary shall provide information to p̀ersons about
the requirements ofa complaint and the process for filing a complaint.

b) Confidentiality and Ex Parte Communications

1) No City Official or Village Employee may reveallinformation relating to the filing
or processing of a complaint except as required'for the performance of official duties.

2) All documents relatinglto apending complaint are confidential, unless they are

required to be disclosed under the Texas Public Information Act (Tex. Gov. Gode Ch.

552).

3) After a complaint has been filed, and during the consideration ofia complaint by
the>Commission, a m̀ember of the Commission may not communicate directly or

indirectly with any>party or person about .any issue: of fact or law {egarding the

complaint, except atà meeting of the Commission. This provision doesǹot prevent a ,
member of he Commission from consulting with he Village Attorney regarding
procedural and legalissues.

c) Notification

1) A copy of a complaint which meets the requirements of this section shallbe

promptly forwarded by the Village Secretary to the Village Attorney and to the person
charged in the complaint.

2) The person alleged in the complaint to'have violated this Article shall be provided
withà copy of the;Ethics Ordinance {this Article) and informed that:

A) Within 14 days of receipt of the complaint, a sworn response must be filed with
the Village Secretary;

B) Failure to file a response does not preclude the Village Attorney from processing
the complaint.

3) City 'Officials and Village Employees have a duty to cooperate with the Village
Attorney, pursuant to this Section.
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c) Copies of all sanction etters issued by he Commission under #his section shall
be sent#o the Board:

d) In .addition, when the seriousness of the v̀iolation warrants, the Commission may.
recommend o the Board the suspension or removal from office òf any official serving in
aVillage-appointed position:

e) Except with regard to violations of Chapters 171 and .176 of the Texas'Local
Government Gode, violations'of the Penal Code, or violations of he Government Gode;
a violation by any City Official or Village Employee as designated herein of one or more
of the provisions of this Articles̀hall not be deemed to be a Class C misdemeanor under
the l̀aws of the State of Texas:

Section 9.1114. Distribution and Proof of Compliance

The Village Secretary shall make available to each new City Official designated in this
Article, a copy of the ext of this Ordinance; Chapter 171 and Chapter 176 of.the Texas
Local Government Code pertaining to conflicts of interest; the Texas Open Meetings Act
Tex. Gov. Code ch: 551); and the Texas Public Information Act (Tex: Gov. Code ch.
552) (collectively referred to in this section as the "Ethics Statutes").
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